
The new EU patent rules will help companies, especially small and medium-sized companies 
(SMEs), make the most of their inventions, leverage the latest technologies and contribute 
to the EU’s sustainable competitiveness and technological sovereignty by creating a more 
predictable, futureproof and crisis-ready intellectual property rights framework. They will 
complement the Unitary Patent (UP) system entering into force on 1 June 2023.

SEPs are patented technologies that are 
essential to comply with a technical standard, 
such as for instance related to connectivity, 
6G, internet of things, etc. Standardisation is 
a key contributor to industrial innovation and 
competitiveness.
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The new rules introduce:

An out-of-court dispute resolution mechanism to 
determine Fair, Reasonable, and Non-Discriminatory 

(FRAND) licensing terms and conditions

An SEP aggregate royalty determination 
process i.e. recommended maximum license fee for 

using a standardised technology

A centralised register and electronic database 
with information on relevant standards, products 

and processes, SEPs in force in the EU, SEP licensing 
FRAND terms and conditions. Selected SEPs will be 

subject to essentiality checks

The establishment of a ‘Competence Centre’ at the 
European Union Intellectual Property Office to manage 

the process, gather information and support SMEs

Benefits of the proposal
   �Increased transparency and reduced transaction costs

   �The register will give visibility of and a positive “stamp” on SEP holders’ patent portfolio

   �Essentiality checks should reduce overdeclaration of SEPs

   FRAND Conciliation will facilitate negotiating fair terms and conditions, reward good faith negotiations and 		
        reduce expensive litigations

   �The aggregate royalty will help to justify royalty demanded by SEP holders and will help implementers in 
production planning and take-up of new technologies

   �SMEs will benefit from free advice in SEP licensing negotiations and reduced fees for the use of the 
competence centre’s services
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